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ARTICLE 1.  PURCHASE AND SALE OF PROPERTY
Section 7.101.  The Purchasing Agent; powers and duties.

The Purchasing Agent shall have under their supervision and management the purchase of all supplies, materials and equipment for the use of the City in the operation and maintenance of its several departments. They shall establish and enforce specifications with respect to supplies, materials, and equipment required by the City Government.  They shall inspect or supervise the inspection of all deliveries of supplies, materials, and equipment and determine their quality, quantity and conformance with specifications. They shall have charge of such general store‑rooms and warehouses as the Council may provide by ordinance. They is granted authority to supervise and manage the sale or transfer of property within departments, including real estate, subject to the limitations of this Article.

Section 7.102  Conflict of Interest 


City personnel shall not solicit a gift or accept a significant gift from any vendor or prospective vendor. A significant gift is defined as any item, service, favor, monies, credits, or discounts not available to others which could influence purchasing and sale decisions. Acceptance of social invitations to occasional business meals, entertainment, and hospitality will be subject to prudent judgement as to whether the invitation places or appears to place the City personnel under any obligations. Questions about the value of a gift or the appropriateness of an invitation should be referred to the City Manager and/or City Attorney.


City personnel are obligated to disclose any potential conflicts of interest and must recuse themselves from participating in making a decision for the City. 

Section 7.103.  Purchases; limitations.

No purchase of supplies, material and equipment shall be made unless funds are appropriated for by the Council, except as otherwise provided in the City Charter or by specific order of the City Council.

Section 7.104.  Purchases; written requisition required.

Purchases shall be made by requisition, in such form as the Purchasing Agent may require. All such requisitions shall state the quantity, quality, description and other specifications of the item or items desired, and shall be signed by the head of the department, office or agency against whose appropriation such expenditure is to be charged. Specifications shall be in such forms as to permit competitive bidding whenever practicable.

Section 7.105.  Purchases of Goods and Services; under $10,000.00.

Purchases for goods and services involving less than Ten Thousand Dollars ($10,000.00) may be made in the open market by the Purchasing Agent without competitive bids so long as the City considers the of cost of the goods or services are reasonable, but shall be on a competitive basis to the maximum extent practicable.

Section 7.106.  Purchases of Goods and Services; $10,000-$250,000.


On all purchases of goods and services, except as provided in Sections 7‑10. and 7‑11. hereof, involving an expenditure of Ten Thousand Dollars ($10,000.00) to Two Hundred and Fifty Thousand Dollars ($250,000), the normal procedure shall be to informally solicit and evaluate price and rate quotations from an at least three (3) qualified sources. If the purchase for the goods or services is uniquely complicated as determined by the Purchasing Agent, the procedure shall be to seek competitive bids. This may be accomplished by publishing a notice describing the supplies, materials, equipment, or services desired to be purchased and affixing a date and time limit for the reception of bids, said publication to be one (1) time in a newspaper having general circulation in the City of Bath, said time at least five (5) days prior to the date of closing of bids. 

7.107 Purchases; competitive bid procedure 


In instances when conditions are not appropriate for the use of sealed bids, such as large purchases of goods and services that are not being paid for with federal funds, the competitive bid process shall be used. 


The bid for federally funded projects shall be advertised in a paper of general circulation at least 14 days prior to the close of the bid.  All other projects are allowed to use the City’s website and social media. .The request for proposal must include all evaluation factors and their relative importance. The City shall solicit from at least three (3) qualified sources. 
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Sealed bids shall be used for purchases of goods or services over Two Hundred and Fifty Thousand Dollars ($250,000) and for federally funded construction contracts regardless of contract price. 


The bid for federally funded projects shall be advertised in a paper of general circulation at least 14 days prior to the close of the bid.  All other projects are allowed to use the City’s website and social media. The bids must be solicited from at least three (3) adequate sources. All bids shall be in writing, sealed, with outside envelope or wrapper plainly marked "Bid, not to be opened until" (with appropriate date inserted) and mailed to or filed with the Purchasing Agent. No official or employee of the City shall open such a bid until the appointed time. At the time and place stated in the notice, all bids shall be opened and publicly read by the City Purchasing Agent or by someone designated by him for that purpose. All such bids may be inspected by those present.
Section 7.109.  Purchases; awards. 

(a) Awards following competitive bids or proposals shall be made by the Purchasing Agent to the lowest bidder, price, quality and service considered, subject to the authority of the purchasing Agent to reject any and all bids. Nothing herein shall be construed to affect the authority of the Purchasing Agent to reject any bid on any reasonable basis.


(b) The Purchasing Agent, in determining lowest responsible bidder, price, quality and service considered shall allow all bidders having a place of business within the City limits of the City of Bath a preference of two per cent (2%) of the amount of such bid submitted by such local bidder, and in the event that any bid submitted by local bidder shall be less than two per cent (2%) in excess of the bid submitted by a bidder not having a place of business within the limits of the City of Bath, such bid shall be awarded to such local bidder, providing such local bidder is in all other respects a qualified and responsible party and that his, hers or its bid shall meet all other specifications of such invitation to bid.


(c) All purchases exceeding One Hundred Thousand Dollars ($100,000.00) shall be awarded in a public meeting by the City Council.


(d) Awards following competitive proposals or competitive sealed bids which contain federal funding must give preference to qualified minority owned or woman owned business enterprises so long as the bidder can adequately fulfill the contract for the price identified in the bid. 
Section 7.110.  Purchases; records​

The Purchasing Agent shall keep a record of all submitted bids and all purchases made under Sections 7‑110. and 7‑111. hereof without bids, and such record shall be open to inspection by any interested person.

Section 7.111.  Purchases; unusual.

When the nature of a purchase renders the competitive bidding process ineffective by virtue of a single supplier or other complication, the Purchasing Agent shall document in full detail the nature of the purchase and the technique used to ensure the best quality and price for the City. Such documentation shall suffice for the records required in Sections 7-105, 7‑106, 7‑107, and 7‑108 of this Article.
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In the case of any emergency or unusual circumstances, a department head, acting with the advice and approval of the City Manager, may require the immediate purchase of materials, supplies, apparatus, or property in the open market at the lowest price obtainable. The Purchasing Agent shall notify the City Council as soon as possible after the emergency situation has subsided, as to the steps taken to affect the purchase, the emergency situation that existed, and the methodology utilized to assure the best possible price given the attendant circumstances.

Section 7.113.  Purchases; combined.

The City Purchasing Agent is hereby authorized to combine with other units of Government, the Maine Municipal Association, or any other organization formed to increase the purchasing power of the City for purchasing purposes, in which event such regulations as may be jointly agreed to shall be applicable in lieu of the regulations herein.

Section 7.114  Federal Procurement, Award, and Contracting Requirements 

PURCHASES UTILIZING FEDERAL MONIES.

SECTION 500. COMPLIANCE WITH UNIFORM GUIDANCE.

All procurement and purchasing activities using Federal monies will be in compliance with the Federal Uniform Guidance requirements. Federal procurement prohibits the use of statutorily or administratively imposed state, local, or tribal geographical preferences, as such there is no 2% preference for City of Bath under Federal Awards.  Additional requirements will exist if the purchase exceeds $150,000. One such requirement includes that the City must perform its own cost or price analysis in connection with every procurement action exceeding this amount.

All Federal and/or State interest(s) in the purchased item(s) and/or bonded construction projects will be protected to the greatest possible extent. These protections would include all of the following, if bonding for a project: a bid guarantee equal to 5% of the bid price; or a performance or price bond equal to 100% of the contract price.

SECTION 500.1 CONTRACT PROVISIONS UNDER FEDERAL AWARDS. 

Any contracts that utilize federal funding must include the following provisions, as applicable:

a. For purchases exceeding $2,000, competitive price quotes must be obtained.

b. Before receiving bids or proposals, an independent estimate must be performed. An

independent estimate must also be completed on any changes orders in excess of $150,000.

c. Contracts over $150,000 must address administrative, contractual, or legal remedies in

instances where contractors violate or breach contract terms, and provide for such sanctions

and penalties as appropriate.

d. Contracts over $10,000 must address termination for cause and for convenience by the entity including the manner by which it will be effected and the basis for settlement.

e. All contracts must include an Equal Employment Opportunity statement.

f. All construction contracts in excess of $2,000 awarded, whereby the contractor is paying

employee wages, must include a provision for compliance with the Davis-Bacon Act.

g. Contracts awarded in excess of $100,000 that involve the employment of mechanics or

laborers must include a provision for compliance with Title 40 U.S.C. 3702 and 3704.

h. Rights to inventions made under a contract.

i. Contracts in excess of $150,000 must contain a provision on compliance with the Clean Air

Act and the Federal Water Pollution Control Act.

j. All applicable contracts must contain mandatory standards and policies relating to energy

efficiency in compliance with the Energy Policy and Conservation Act.

k. Any contract awarded must not be made to parties who have been Suspended or Debarred

from participating in government contracts. To verify vendor has not been excluded, sam.gov

can be utilized.

l. Contractors and all subcontractors applying or bidding on contracts exceeding $100,000 must file the required anti-lobbying certifications under the Byrd Anti-Lobbying Amendment.

m. As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this section must be included in all subawards including all contracts and purchase orders for work or products under this award. 

(b) For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage through the application of coatings, occurred in the United States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

(c) Federal agencies providing Federal financial assistance for infrastructure projects must implement the Buy America preferences set forth in 2 CFR part 184.

Additionally, where possible:

2 CFR 200.318(f)  The purchasing agent is encouraged to use Federal excess and surplus property in lieu of purchasing new equipment and property whenever such use is feasible and reduces project costs.

2 CFR 200.318(g)  The purchasing agent is encouraged to use value engineering clauses in contracts for construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a systematic and creative analysis of each contract item or task to ensure that its essential function is provided at the overall lower cost.

Prequalified Contractor Lists. The city must ensure that all prequalified lists of persons, firms, or products which are used in acquiring goods and services are current and include enough qualified sources to ensure maximum open and free competition. The city must not preclude potential bidders from qualifying during the solicitation period. (2 CFR § 200.319(e).) 

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment. Contractors are prohibited from obligating or expending loan or grant funds to (i) procure or obtain; (ii) extend or renew a contract to procure or obtain; or (iii) enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system. As described in Public Law 115-232, section 889, covered telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). See 2 CFR § 200.216 

SECTION 500.2 SUBRECIPIENT AND CONTRACTOR DETERMINATIONS. 

The City receives different types of federal awards/grants, which are utilized during the same time period. At times they are received directly from the Federal Government, at other times they are passed through the State of Maine. With this in mind the City could be a Federal award recipient, subrecipient (passed through the State), or could have its own subrecipients. Additional Uniform Guidance regulations exist dependent on what classification we are for each Federal award, the City will comply with any and all additional regulations.

Section 7.115. Sales; under $5000.00.
The Purchasing Agent shall conduct the sale of any municipal supplies, material and equipment no longer required by the City, of value less than Five Thousand ($5,000.00) on request of the proper department head, and in such manner as provided by this Article.

Section 7.116. Sales; over $5000.00.
Municipal Property. No Municipal Property, supplies, material or equipment of a value that exceeds $5,000 may be sold by the City of Bath unless the sale is authorized by Order of the Council.  The sale will be conducted in the same manner and subject to the same requirements as those applicable to purchases in amounts of $10,000 as provided in Section 7-5.

Section 7.117 Sales; Real Estate
A
Real Estate.
1.
General.  With the exception noted in Subsection 2 below regarding tax acquired property, the City Council shall determine when and in what manner real estate owned by the City of Bath may be disposed of.  The City Council may consider disposing of real estate under the following methods:

a.
Sale by solicitation of public bids;

b.
Sale by solicitation of limited bids where the market of the property appears limited to a few potential purchasers; 

c.
Lease where use of the property by another entity is deemed appropriate and in the city’s interest but permanent disposal of the property is deemed inappropriate.

d.
Sale to an abutter without bid process where the nature of the property is such that only an abutter would have any interest in acquiring the real estate;

e.
Gift of the property without compensation to the City where it is deemed to be in the city’s best interest (i.e. conveyance of property to a non-profit entity providing a service of benefit to the citizens of Bath, or disposition of real estate to put the property back on the tax roles etc.)

f.
Any other disposition of real estate by a method that is deemed by the City Council to be in the best interest of the City of Bath.

2.
Tax Acquired Property.  Property which has been acquired by the City of Bath for nonpayment of taxes pursuant to 36 M.R.S.A. Section 943, and for which the period of redemption has expired, may be returned by Municipal Quit-Claim Deed to the taxpayer who was the owner of record of the property at the time of acquisition by the City, or that taxpayer’s successor in interest.  The Quit-Claim Deed is to be executed by the City Manager and the City Treasurer without the necessity of Council action.  The Deed shall not be delivered to the taxpayer or successor until the payment of all back taxes, interest and costs, including such taxes, together with appropriate interest and costs thereon, which would have become assessed and due during the period it was City owned. (Ord. 5/6/98)

A.
Purpose.  The purpose of the following Sections is to establish clear and concise guidelines for the disposition of property acquired by the City of Bath in accordance with tax and sewer lien foreclosure provisions.

B.
Definitions.

For the purposes of this chapter, the following definitions shall be observed in the construction of this chapter:

FORECLOSED TAX LIEN..  A tax lien mortgage that has automatically foreclosed pursuant to 36 M.R.S. §§ 942 and 843.  This shall include properties liened for unpaid sewer assessments.

JUST VALUE FOR THE CURRENT YEAR TAXES NOT ASSESSED.  The amount of taxes that would have been assessed to the property had it not been owned by the municipality on April 1 of the year in which it is sold by the municipality.  (NOTE: The purpose of this definition is to recover for the benefit of the municipality payment of all back taxes, interests, and costs, including such taxes, together with interest and costs thereon, which would have become assessed and due during the period that it was City owned.)

LAND OR LANDS.  That portion of the physical surface of the earth either natural or modified by man to a permanent or semipermanent site and all natural or man-made resources therein or thereon.  For the purposes of this chapter, “land” shall be commonly referred to as “real estate property,” as cited below.

MAIL.  Regular, first-class mail posted at any United States Postal Office, postage prepaid, unless some other method is prescribed by Statute or Ordinance.

MANUFACTURED REAL ESTATE PROPERTY.  Any structure, building or dwelling, the same being constructed or fabricated elsewhere and transported, in whole or in part, to and placed, set or installed permanently or temporarily upon land within the municipality.  For the purpose of this chapter, “manufactured real estate property” shall be commonly referred to as “real estate property,” as cited above.

MUNICIPALITY.  The City of Bath, Maine.

MUNICIPAL OFFICERS.  The City Council of the City of Bath, Maine.

PRIOR OWNER.  The person or persons, entity or entities, heirs or assigns to whom the property was most recently assessed for municipal taxes.

MUNICIPAL QUITCLAIM DEED.  A signed, legal instrument releasing the municipality’s right, title or interest in real estate property, acquired by virtue of foreclosed tax liens, to an individual or individuals, entity or entities, without providing a guaranty or warranty of title to the same.

REAL ESTATE PROPERTY.  All land or lands and all structures, buildings, dwellings, tenements and hereditaments, including manufactured real estate property, located or relocated upon any land or lands connected therewith and all rights thereto and interests therein.

TAX-ACQUIRED PROPERTY.  That real estate property tax acquired by the municipality by virtue of a foreclosed tax or sewer lien as cited above.

TAX LIEN.  The statutory lien created by 36 M.R.S. § 552.

C.
Management and Administration.

A Committee will be established to review all tax-acquired property no sooner than 60 days after the annual automatic foreclosure date and to make a recommendation to the City Council.  A final decision on each property will be made by the Council.  The Committee will be made up of the Finance Director (Tax Collector), City Manager, Deputy Finance Director, Finance Committee.  The Committee may include the Director of Economic and Community Development if a commercial property is at issue.

Sale of foreclosed properties (36 M.R.S. -)

Notwithstanding any provision of law to the contrary, after the foreclosure process under sections 942 and 943 or sections 1281 and 1282 is completed and the right of redemption has expired, if a municipality chooses to sell to someone other than the former owner, the municipal officers or their designee shall use the sale process under subsection 3. For the purpose of this section, "former owner" means the owner or owners of record at the time of foreclosure or, if deceased, the former owner's heirs, devisees or personal representatives and "tax-acquired property" means real property taken by a municipality for nonpayment of property taxes. If the municipality agrees to sell the property back to the former owner, the alternative sale process under this section does not apply. If the sale to the former owner is not completed, the requirements of this section are reinstated.   [PL 2023, c. 640, §3 (AMD).]

1.  Subject property.  

[PL 2023, c. 358, §1 (RP).] 

1-A.  Subject property.  This section governs the sale of all tax-acquired property through the tax lien mortgage foreclosure process under sections 942 and 943 or sections 1281 and 1282.   

[PL 2023, c. 640, §3.] 

2.  Notification; appeal.  At least 90 days prior to listing property for sale, the municipal officers or their designee shall send a written notice to the last known address of the former owner, by United States Postal Service certified mail, return receipt requested, and first-class mail, of the sale process described in subsection 3. The State Tax Assessor shall prepare notices that must be used by municipalities to inform former owners of the sale process provided under subsection 3.   

[PL 2023, c. 640, §3 (AMD).] 

3.  Sale process requirements.  When selling a tax-acquired property, the municipal officers or their designee shall:   

A. List the property for sale at the highest reasonable price at which the property is anticipated to sell with a real estate broker or agent licensed under Title 32, chapter 114 who does not hold an elected or appointed office in the municipality and is not employed by the municipality;   [PL 2023, c. 640, §3 (AMD).]

B. Convey the property via quitclaim deed to the successful buyer at the highest price at which the property is able to sell within 12 months after listing;   [PL 2023, c. 640, §3 (AMD).]

C. Pay to the former owner any sale proceeds in excess of:   

(1) The sum of all taxes owed on the property;   

(2) The sum of all taxes that would have been assessed on the property during the period following foreclosure when the property is owned by the municipality;   

(3) All accrued interest;   

(4) Fees, including advertising, mailing, recording, property listing and real estate broker's or agent's fees, to the extent that those fees are not included in the broker or agent fee agreement;   

(5) Any other expenses incurred by the municipality in selling, maintaining or improving the property, including, but not limited to, documented administrative costs and reasonable attorney's fees;   

(6) The cost to the municipality of the lien and foreclosure process, including, but not limited to, reasonable attorney's fees; and   

(7) Unpaid sewer, water or other utility charges and reasonable fees imposed by the municipality; and   [PL 2023, c. 640, §3 (AMD).]

D. Provide to the former owner a written accounting of the amount of excess sale proceeds itemizing any deductions made pursuant to paragraph C, subparagraphs (1) to (7) at the former owner's request.   [PL 2023, c. 640, §3.]

[PL 2023, c. 640, §3 (AMD).] 

4.  Effect of inability to contract or sell property.  

[PL 2023, c. 358, §1 (RP).] 

4-A.  Effect of inability to contract or sell property.  If, after 3 attempts, a municipality is unable to contract with a real estate broker or agent for the sale of the property as described in subsection 3 or the broker or agent is unable to sell the property within 12 months after listing, the municipal officers may sell the property in any manner authorized by the municipality's legislative body, as long as the municipality pays the former owner any excess sale proceeds as calculated in subsection 3, paragraph C.   

[PL 2023, c. 640, §3.] 

5.  Property in the unorganized territory.  With regard to the sale of property acquired by the State through tax lien foreclosure in the unorganized territory, the State Tax Assessor has the obligations of a municipality under this section.   

[PL 2017, c. 478, §3.] 

6.  Waiver of former owner.  Receipt of excess sale proceeds by the former owner pursuant to this section is deemed to be a waiver of any right of the former owner to commence any action pursuant to section 946‑B. Failure of a municipality to file the notice required by subsection 11 does not nullify or otherwise affect the validity of the waiver under this subsection. This subsection may not be construed to prevent the former owner from commencing an action for damages relating to the effective conveyance of excess sale proceeds or the amount of excess sale proceeds.   

[PL 2023, c. 640, §3 (AMD).] 

7.  Retention of tax-acquired property.  If a municipality chooses to retain a tax-acquired property for municipal use, the municipality shall procure an appraisal report from an appraiser licensed to provide real estate appraisals in this State showing the value of the tax-acquired property being retained. The appraiser may not hold an elected or appointed office in the municipality or be otherwise employed by the municipality. The municipal officers, after providing the notice required by subsection 8, shall pay the former owner any excess sale proceeds as calculated in subsection 3, paragraph C, substituting the value of the tax-acquired property as shown in the appraisal report, which must be prepared within 120 days before the time the excess sale proceeds are paid, for the selling price of the tax-acquired property.   

[PL 2023, c. 640, §3.] 

8.  Notice of intent to pay excess sale proceeds.  If after the sale of a tax-acquired property there exist any excess sale proceeds as described in subsection 3, paragraph C, at least 30 days prior to disbursement of those excess sale proceeds to the former owner the municipal officers shall send written notice of the municipality’s intent to pay the former owner the excess sale proceeds. The notice must be sent by first-class mail and certified mail, return receipt requested, to the last known address of the former owner and the last known address of each record holder of an interest in the tax-acquired property. This notice does not limit the right of a lienholder to pursue any claims to the excess sale proceeds against the former owner otherwise available by law.   

[PL 2023, c. 640, §3.] 

9.  Notice by publication.  If the municipality is unable, after reasonable diligence, to locate the former owner of a tax-acquired property in order to send the notice required in subsection 8, the municipality, once a week for 3 consecutive weeks, shall place a notice in a newspaper of general circulation in the county in which the tax-acquired property is located. The notice must include the name of the former owner, a description of the tax-acquired property that was sold, the amount of the excess sale proceeds and the date by which the excess sale proceeds must be claimed.   

[PL 2023, c. 640, §3.] 

10.  Transfer of proceeds.  If, after provision of notice under subsection 9, a former owner fails to claim the excess sale proceeds within 30 days of the final published notice, the municipality shall transfer the excess sale proceeds to the Unclaimed Property Fund under Title 33, section 2141.   

[PL 2023, c. 640, §3.] 

11.  Notice of payment of proceeds.  A municipality, within 10 days of payment of any excess sale proceeds to the former owner under this section, shall record in the registry of deeds of the county or registry district where the tax-acquired property is located a notice signed by the municipal officers. The notice must include the name of the former owner to whom the excess sale proceeds were paid, the amount of the excess sale proceeds, the date on which the excess sale proceeds were paid to the former owner, a description of the tax-acquired property that was sold and a statement that receipt of the excess sale proceeds by the former owner is deemed to be a waiver of the former owner's right to commence any action challenging the taking pursuant to section 946‑B.   

Section 7.118.  Annual public sale.


All surplus or obsolete equipment, machinery, tools, supplies and all other articles belonging to the City for which there is no longer any use, shall be sold by the Purchasing Agent at public sale once each year. All articles to be disposed of by the purchasing agent at such sale shall be subject to approval by the City Council, and the time of such sale shall be fixed by vote of the City Council each year.
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Section 7.201.  Due Date.
      The date upon which property taxes shall become due and payable for property taxes assessed by the City for the fiscal year beginning July 1 shall be the fifteenth day of the fourth month of the City's fiscal year.  Should such day fall on a Saturday, Sunday or a holiday, then the tax due date will be on the next day which is not a Saturday, Sunday or a holiday.  Interest shall accrue and shall apply to delinquent taxes which are not paid by the close of business on the specified due date, until those taxes are paid in full.  The rate of interest shall be established yearly by Resolution of the City Council.  (Ord. 10-19-94)


